OBIIIASA UHO®OPMALUA
00 oxka3aHuU 0eCIVIATHOU IOPUIUYECKONA MTOMOLIHU

IIpaBoBbIe OCHOBBI OKA3aHM S 0eCIVIATHOM IOPUANYECKON OMOIIM HA
TEPPUTOPUM AMYPCKOii 00J1acTH

e Oenepanbubiit  3akoH  oT  21.11.2011 Ne 324-®3 «O OecmiatHOM
opuandeckon nomouy B Poccuiickoin denepaunny;

e3akoH Amypckoit o6mactu ot 11.09.2012 Ne 81-O3 «O06 oTAEHBHBIX
BOIIPOCAX OKa3aHus OeCIIaTHOW IOpUIMYECKON MOMOIIN B AMYpCKOM 00macTuy;

enocranoByieHre IlpaBurenbctBa Amypckoit obmactu ot 12.02.2013 Ne 38
«O06 ytBepxkaeHUU (GOpMbI 3agBICHUS 00 OKa3aHWUU OECIUIATHOW IOPUIUYECKOU
nomomu U IlepedHs TOKYMEHTOB, MOATBEPXKIAIOIIUX OTHECEHUE TpakIaHWHA K
OJIHOM M3 KaTeropuil rpaxklaH, MMEIOUIMX IMpaBO Ha TMOJydeHHe OecruiaTHOU
IOPUAMYECKON TMOMOIIM B paMKaxX TIOCYJIapCTBEHHON CHUCTeMbl OecIIaTHOM
IOPUIMYECKOM MOMOIIM Ha TEPPUTOPUH AMYPCKOU 00J1acTHY;

enmocranoBiicHre IIpaButensctBa Amypckoit obsactu ot 19.03.2013 Ne 95
«O0 ytBepxkaenuu Ilopsiaka omaTel TpyAa alBOKATOB, OKa3bIBAIOIIMX IPaKIaHAM
OecrulaTHyl0 IOPUAMYECKYI0 TIOMOIIb B pPaMKax TrOCYJapCTBEHHOW CHCTEMBI
OecruiaTHON IOpUIMYECKON MOMOIIM, U KOMIIEHCAIMM HUX PAcXOJ0B Ha OKa3aHUE
TaKOW MOMOULIN»;

enmocranoBiieHre [IpaButenbctBa Amypckoit obmactu oT 28.08.2015 Ne 411
«O0 yrBepxnenun Ilopsiaka TPUHATUS peElIeHUd 00 OKa3aHWKW B SKCTPEHHBIX
ciydasix OecIIaTHOM IOpUIMYECKON MOMOIIM Tpa)kJaaHaM, OKa3aBIIUMCS B TPYAHOM
AKUZHEHHOU CUTyaIum».

®enepanbubiii 3akoH ot 21.11.2011 Ne 324-®3 «O OecmiiaTHoil
wpuanyeckoidi momomu B Poccmiickoii ®egepamun» chopmupoBan OGa3zHCHYIO
CUCTEMY OKa3aHMs OECIUTATHOM MPaBOBOM IMOMOIIM HACEICHHIO M, B TOM YHCIIE,
ONpENIENINI OCHOBHBIE KAaTErOpUU Tpa)K[JaH, MMEKIINX NPaBO Ha MOJIYyYEHHE
OecruiaTHON IOpUIUYECKON TMOMOIIM B paMKax TOCYIapCTBEHHOW CHUCTEMBI
OecrIaTHOM IOPUANYECKON ITOMOIIH, ¥ CITydand OKa3aHUs TAaKOH ITOMOIIIH.

3akonom Amypckoii obaactu ot 11.09.2012 Ne 81-O3 «O0 oTaeabHBIX
BONPOCAX OKa3aHUs O0eCIUVIATHOH KPHUANYECKOH MNOMOIH B AMYPCKOM
00J1acTH» B TOM YHCJIE€ ONPEEIEH COCTaB YyYaCTHUKOB FOCY/IapCTBEHHON CHUCTEMBI
OecTuiaTHOM IOPUINYECKON TOMOIIY HA TEPPUTOPUH AMYPCKOH 00JIacTH.

Ha tepputopunm AmMypckoii odjiacTu OecmiiaTHAs HOPUAMYECKAS MOMOIIb
OKa3bIBACTCSH:

UCIIOJTHUTEIBHBIMUA OpTraHaMy rOCYAapCTBEHHOM BIACTU AMYPCKOW 00JIaCTH U
MOABEIOMCTBEHHBIMU UM OOJIACTHBIMM  YUPEXKJCHHUSIMU 1O  BOIpOCam,
OTHOCSIIIUMCS K UX KOMIIETCHIIUH;

agBoOKaTaMu AJIBOKAaTCKOM maynatbl AMYpCKOM 00JacTd, SBISIOIIUMUCS
Y4aCTHUKaMU FOCYJapCTBEHHOM CUCTEMBI O€CIIaTHON IOPUANYECKON TOMOIIIH.
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HcnonHurenbHble  OpraHbl  TOCYJIapCTBEHHOMW  BJIACTU  O0NAcTH U
MIOJIBE/IOMCTBEHHBIC UM OOJIACTHBIC YyupexkneHus (ctatbs 4 3akoHa AMypcKon
ob6nactu oT 11.09.2012 Ne 81-O3 «O0 oTnenpHBIX BONpOCax OKa3aHUs OeCIIaTHOM
IOPUIUYECKON TOMOIIM B AMYPCKOW 001acTh») OECIUIaTHYIO IOPUIHYECKYTO
IIOMOIIlb OKa3bIBAIOT:

rpakJlaHamM B BHUJE IPAaBOBOIO KOHCYJBTHPOBAHMS B YCTHOW M NUCBMEHHOMN
dopMax 1o BompocaMm, OTHOCSIIMMCS K HUX KOMIIETEHLIMH, B TOpPSIKE,
YCTAaHOBJIEHHOM (he/iepabHbIM 3aKOHOAATEIbCTBOM JIJISl PACCMOTPEHHUS OOpallleHHi
rpaxnal (Penepanbublii 3akoH o1 02.05.2006 Ne 59-03 «O nopsiake paccCMOTPEHUSI
oOpaienuii rpaxaan Poccuiickoit deaeparuny);

rpakJ1aHaM, HYKIAIOIIUMCS B COLUAIBHON MOJJIEPKKE U COLMATbHOM 3allNTE,
B BHUJE COCTABJICHMs 3asBIICHUN, Xano0, XOAaTallCTB M JPYrux JAOKYMEHTOB
OpPaBOBOI'O XapakTepa M NPEACTABISIOT HMHTEpPEChl TpaXJaHWMHA B CYyAax,
rOCYJAapCTBEHHBIX M MYHUUMNAIBHBIX OpPraHax, OpraHu3alusaX, B CiIy4dasiX U B
NOpsJIKe, KOTOpbIe YCTaHOBJIEHbI (enepaibHbIMM 3aKOHAMHU U HMHBIMHU
HOPMAaTUBHBIMU TIPABOBBIMU akTaMu Poccuiickoit denepainu, 3aKOHaAMH 00J1acTH,
OKa3bIBAIOT OECIIATHYIO IOPUAMYECKYIO TTOMOIIb.

Cnmcok aJBOKATOB, YYaCTBYIOUIUMX B JESATEIbHOCTH TOCYHAPCTBEHHOW CUCTEMBI
OecruiaTHON IOPUAMYECKOW TIOMOIIM Ha TEPPUTOPUU OOJACTH, ONpeaesseTcs
€/KEeroAHO0 B COOTBETCTBUU C 3aKIIOYAEMBIM MEXKIYy MHUHUCTEPCTBOM FOCTULIHU
AMypckoii obacTi 1 AZBOKAaTCKOM mayiatoi AMypcKoi o0JlacTH COTJIalIeHHEM 00
OKa3aHUM OECIUIaTHOW FOPUIUYECKONM TOMOINM aJBOKATaMH, SBJISIOIIUMHUCS
y4aCTHUKAMHU TOCYJapCTBEHHOM CHCTEMBI OCCIUIATHOM IOPHUIWYECKONW TOMOIIH, U
pasMmenaeTcss B HUHGOPMAUOHHO-TEJIeKOMMYHUKAMOHHOU ceTu «AHTEepHET)

Ha Iloptame IlpaBurenbcTBa AMypcKOW o007acTH, Ha OQUIMAIBHBIX CcalTax
MUHHCTEPCTBA AMYpPCKOH 001acTH M AZIBOKATCKOM majgaThl AMypCKO 00J1acTH.

AIBOKATHI, SBJISIOMIMECS YYaCTHHUKAMU TOCYJAPCTBEHHOW  CHUCTEMBI
OecruiaTHON IOPUAMYECKOW TIIOMOIIM Ha TEPPUTOPHH OO0JACTH, OKa3bIBAIOT
rpax/jaaHaM 0eCIUVIaTHYI0 IOPUAMYECKYI0 NMOMOIb HA OCHOBAHHMHU COIJIALLICHMS,
3aKJIF0YaeMOr0 B COOTBETCTBHH CO cTaThei 25 denepanpHoro 3akona ot 31.05.2002
Ne 63-®3 «0OO06 anmBOKAaTCKOW JEATETLHOCTH M agBOKatype B Poccuiickoii
®deneparnum» (dacth 6 ctathtl 18 denepanpHoro 3axkoHa ot 21.11.2011 Ne 324-D3
«O OecriaTHOM ropuauveckoir momormu B Poccuiickoit denepanun»), B KOTOPOM
YKa3bIBAIOTCS BHJIBI HEOOXOIMMON TIPAaBOBOW mMOMOIIM (yCTHas, NHChbMEHHAs
KOHCYJIbTAIlMH, COCTABJICHUE JOKYMEHTa MPABOBOTO XapakTepa | Jp.) U IPaBOBOK
Cly4yaild, M0 KOTOpPOMY BaM MpPEAOCTaBISIETCA MOpUAMYecKas momoiib. [IpaBoBbie
cllyyad, TO KOTOPBbIM TMpENOCTaBiseTcs OecIulaTHas HOPUAMYECKAss TMOMOIUIb,
nepeurciieHsl B yacTax 2 u 3 crareu 20 @enepanbHoro 3akoHa oT 21.11.2011 Ne
324-d3 «O OecmnaTHOW ropuaudeckor momomu B Poccuiickoit @enepanuny». bes
3aKJIIOYEHHMS TAKOT'O COTJIAIIEHUs Y a/IBOKaTa OTCYTCTBYET OCHOBAaHHE JJIsl OKa3aHUs
OeCIIaTHOM I0OpUIMYECKON TTOMOIITH.
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Ilo nmpaBoBBIM cily4yasiM, HPeIyCMOTPEHHBIM 4YacTbl0o 2 crarbu 20
®enepanbHoro 3akona or 21.11.2011 Ne 324-®3 «O GecriiaTHON I0PUANYECKOM
nomomm B Poccuiickoit ®@epepauumn», 0ecmiaTHasi IOPUAMYECKAas MOMOIIb B
paMKax TroCyJapCTBEHHOM CHCTEeMbl OeCIVIATHOM IOPHAUYECKON IOMOIIH
OKa3bIBaeTcsi IPa’KIAHMHY, OOpaTHBIIEMYCH 3a TaKOil  IOMOIUBIO,
A/IBOKATAMMU, saBASOMUMHCH YYACTHHKAMH TOCYAAPCTBEHHOM CHCTEMbI
0ecIIaTHOM KPUAUYECKOH MOMOIIH:

® [10 BOIIPOCY, UMEIOLIEMY ITPABOBOU XapaKTeD;

®II0 BONPOCY, KOTOPBIM HE MOJYYWJI pPaHEE pa3pelieHHs BCTYNHMBUIUM B
3aKOHHYIO CHITY CYAI€OHBIM IMOCTAHOBJICHUEM, IPUHATHIM TI0 CHIOPY MEXKIY TEMU K€
CTOPOHAMH, O TOM XK€ IPEAMETE U IO TEM )KE OCHOBAHUSIM:

penieHremM (MpUroBOpoMm) Cyaa;

ONPEJEICHUEM Cyla O IPEKpallleHHWM IPOU3BOACTBA IO JElIy B CBS3H C
NPUHATHUEM OTKa3a MCTIA OT UCKA;

ONPEJIEICHUEM Cyla O INPEKPALEHUH IIPOU3BOJCTBA IO JEIy B CBSA3U C
YTBEPKAECHUEM MUPOBOTO COIIAIICHUS;

® 10 BOIIPOCY, M0 KOTOPOMY HE UMEETCSI MPUHATOE MO CHOPY MEKIAY TEMU XKeE
CTOPOHAaMH, O TOM K€ MPEIMETE U MO TEM K€ OCHOBAHUSM PELICHUE TPETEHUCKOro
cyla, cTaBlliee 00A3aTEeNbHBIM JUIsI CTOPOH, 32 MCKJIIOUEHUEM CIIy4aeB, €CIH CY[
OTKa3ajg B BbIJAau€ HCIIOJIHUTEIBHOIO JINCTA Ha HNPUHYIWUTEIBHOE HCIOJHEHUE
pELICHMS TPETEHCKOro Cyaa.

AJIBOKATAMMU, aBASIOIMMHUCH YYACTHUKAMH FOCYAAPCTBEHHOM
CHCTEeMbI 0€CINIATHON HPHUINYECKOH MOMOIIHM HA TEPPUTOPUH 00JIaCTH,
OecIuiaTHasi OPUAMYECKAS MOMOIIb B PAMKAX rOCy1apCTBEHHOM CHCTEMBbI
0ecrIaTHOM IPUIUYECKOH MOMOIIU He 0KA3bIBAETCHA

B CJIy4asiX, eCJIM FPaKIAHUH:

eo0paTmiics 3a OCCIUTATHOM IOPUIWYECKONW TIOMOIIBI0 IO BOMPOCY, HE
MMEIOIIEMY MPABOBOTO XapaKTepa;

® [IPOCHUT COCTaBHUThH 3aSBIICHHE, )KaIOOy, XOIaTaliCTBO WJIU JIPYrOl JOKYMEHT
MPaBOBOr0  XapakTepa © (WJIM) TMPEACTaBIATbH €ro HHTEpEeChl B  CYIE,
rOCYJapCTBEHHOM WJIM MYHHUIUIIAJIBHOM OpraHe, OpraHu3aludd MpU OTCYTCTBHHU
MIPABOBBIX OCHOBAHU JIJIsl IPEABSIBICHUS COOTBETCTBYIOIINX TPEOOBAHMIA;

® [IDOCUT COCTABUTH 3asIBJICHUE B CyJl M (WJIM) MPEJCTABISTh €r0 UHTEPECHl B
CyJlie, TOCYyJIapCTBEHHOM WJIM MYHHUIMUIAIBHOM OpraHe, OpraHu3alliy Mpyu HATUYUU
YCTAHOBJIEHHBIX 3aKOHOJATENIbCTBOM Poccuiickorn ®enepanuy NpENnsITCTBAN K
oOpaIieHuro B Cy/l, TOCyIapCTBEHHBIN WM MYHUIIUTIATIBHBIN OpPTaH, OpraHU3aINIo.

ABOKaThl,  SBJISIOIIMECS  YYaCTHUKAMHU  TOCYJApPCTBEHHOW  CHCTEMBI
OecriaTHOM HOPUAMYECKOM TMOMOIIM, HE OKa3bIBAIOT OECIUIATHYIO HOPUIUYECKYIO
MOMOIIb TPAXJAHUHY, €CIU MPOKYpOp B COOTBETCTBUU C (ellepaibHbIM 3aKOHOM
oOpatuics B Cyll C 3asBJIICHHEM B 3allUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
ATOrO TPaKJIaHUHA.
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ABOKAaTaMM, SBIIIIONIUMHUCS YYaCTHUKAMU TOCYAapCTBEHHON CUCTEMBI
OecruIaTHOMN IOPUAMYECKON MOMOILU Ha TEPPUTOPHUH 001acTH, OecIiaTHast
IOPUAMYECKAs OMOLIb I'PAKAAHAM HA TEPPUTOPHH 00JIaCTH OKa3bIBaeTCs

B BU/E:

® [[PaBOBOT'0 KOHCYJIbTUPOBAHUA B YCTHOM U MHUCbMEHHOM (opMax;

® COCTaBJICHUS 3asBJIEHUM, Kano0, XOJaTaliCTB M JAPYrMX JIOKYMEHTOB
IIPaBOBOI'O XapakKrepa;

® [IPE/ICTABIICHUS] HHTEPECOB Tpa)KJaHWHA B CyAaxX, TOCYAapCTBEHHBIX U
MYHHULUINAIBHBIX OpPraHax, OpraHu3alusax B CIy4dasX U B MOPSIAKE, YCTAHOBIECHHBIX
®enepanbabiM 3aKk0HOM OT 21.11.2011 Ne 324-03 «O OecraTHOW OPUINYECKOM
nomoum B Poccuiickoit ®Pepepauun», Apyrumu ¢deaepalbHbIMA 3aKOHAMU H
3aKOHaMu 00J1acTH.

becnnatHas ropuandeckas MOMOIIb MOYKET OKa3bIBaThCA T'PaKJAHAM TaKXKE B
MHBIX HE 3alpenieHHbIX (eepabHbIM 3aKOHOJATEIbCTBOM BHIAX.
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